As you may or may not know, Governor Mitt Romney recently signed Executive Order No. 455 (03-13).  With this order comes a new more stringent set of guidelines and requirements for notaries in the state of Massachusetts.   

If you are unfamiliar with what exactly a notary is, a notary public is a public servant obligated to fulfill the needs of the general public whenever possible.  It is a public office to which the governor, with the advice and consent of the Governor’s Council, appoints one. Notaries serve for seven years from the date of their appointment, unless removed earlier by the governor with the consent of the Governor's Council.

Massachusetts notaries are given many duties and powers.  This includes, but is not limited to, administering oaths and affirmations; taking acknowledgments, affidavits and depositions; issuing subpoenas; protesting commercial papers; and in certain circumstances being present at the removal of the contents of bank safe deposit boxes and to seal and list their contents. A Massachusetts notary may witness documents that will be used in other states and nations provided the notary is physically in Massachusetts when witnessing the act.

The new regulations are based on the Model Notary Act created by the National Notary Association and are targeted at reducing identity theft and fraud.  Some of the highlights of new provisions are as follows:

A requirement of “satisfactory evidence of identity” must be incorporated into the acknowledgement.  

Notaries who are not attorneys are prohibited from conducting real estate closings.

Notarial acts are prohibited where (1) the signer is not in the notary’s presence at time of notarization, (2) notary is named in or a party to the document to be notarized, (3) notary is a spouse, domestic partner, parent, guardian, child, sibling, in-law, step or half relative of the signer, (4) notary suspects that signer is not executing the document of their own free will, or (5) documents or notarial certificate are incomplete, blank, or to be attached to a document outside of the notary public’s presence. 

Notary is given discretion in instances where the notary has good reason to believe that the notarial act or associated transaction is unlawful.  

Notary is relieved from any affirmative obligation to investigate or attest to the lawfulness of the document or transaction.

Notary must have a current seal which uses black ink and has the name of the notary, the date of expiration of their commission, and the seal of the Commonwealth.

Notary must keep an official journal in which the date and time of each act, the type of act, the type or title of the document or proceeding, the signature and name and address of each principal and witness, the description of the evidence of identity, the fee (if any), and the address where the notarization was performed are recorded.  

The Order was signed on December 19, 2003 and the new stipulations take effect immediately for newly commissioned Notaries.   Existing Notaries have sixty days from the date of the Order to act in accordance with the new terms.

The full text of the Executive Order No. 455 (03-13) can be found on the Secretary of State’s website.  

