Giving Gift Certificates Just Got Better


As the Holidays approach, many people ask me to write about the gift certificate law.  Businesses are well advised to ensure their gift certificate sales comply with Massachusetts’ new law. 

Effective June 1, 2003, in Massachusetts a gift certificate, must be valid for at least 7 years after its date of issuance.  The date of issuance and the expiration date must be clearly identified on its face.  Also, a gift certificate in the form of an electronic card that has a dollar value must show on the sales receipt the value of such card upon the completed transaction, or otherwise such information must be made available through an Internet site or a toll free information telephone line.  

A gift certificate not clearly marked with an expiration date or the expiration date is not otherwise made is redeemable forever.  

 
Upon a gift certificate being redeemed for at least 90 per cent of its face value, a consumer may make an election to receive the balance in cash or to continue with the gift certificate.

Strangely, a violation of this law is actually criminal in Massachusetts.  In Massachusetts, whoever sells a gift certificate which imposes a time limit of less than 7 years within which such certificate may be redeemed, will be punished by a fine of not more than $300.   Whoever, after having sold a gift certificate refuses to redeem the certificate before it has reached the expiration date, will be punished by a fine of up to $300.
Well, what actually constitutes a gift certificate?  A "gift certificate", is a writing identified as a gift certificate purchased by a buyer not redeemable in cash and usable in its face amount in lieu of cash in exchange for goods or services supplied by the seller.  A gift certificate could also be an electronic card with a dollar value, a merchandise credit, a certificate where the issuer has received payment for the full face value for the future purchase or delivery of goods or services and any other medium that evidences the giving of consideration in exchange for the right to redeem the certificate, electronic card or other medium for goods, food, services, credit or money of at least an equal value.  A gift certificate shall not include pre-paid calling cards.

Rhode Island Law

In Rhode Island, any person that sells gift certificates is required to record the sales and keep an accurate and complete record of each of gift certificate sold for a period of two (2) years from the date of the sale. The record must include the date of sale, the full value of the certificate, the identification number assigned by the retailer to the certificate, and the state in which the sale of the certificate took place. 

Further, in Rhode Island, the retailer must give to the purchaser of gift certificates exceeding fifty dollars ($50.00) a written and numbered receipt that shows the sale of the certificate.  It is unlawful for any restaurant or eating establishment of any kind to limit the time for the redemption of a gift certificate or to place an expiration date upon the gift certificate.  Any person, firm, or corporation that violates the law is supposed to be punished by a fine of not more than two hundred dollars ($200). 

~ Gary P. Howayeck ~

