Know Your Rights

Several years ago I wrote an article on the legality for a business to put an expiration date on a gift certificate.  In short, in Massachusetts, the expiration date on a gift certificate may not be less than two years.  Also, the expiration date must be stated on the face of the certificate.  In Rhode Island: Eating establishments are prohibited from including expiration dates on the certificate. 

In Massachusetts, a violation of this law is actually criminal.  The statute provides that whoever sells or offers to sell a gift certificate which imposes a time limit of less than two years within which such certificate may be redeemed, or who sells or offers to sell a gift certificate having a time limit of greater than two years within which to redeem such certificate, but which does not have the expiration date of each such certificate clearly marked on its face, shall be punished by a fine of not more than three hundred dollars.  Also, whoever, after having sold a gift certificate refuses to redeem such certificate before it has reached any lawful expiration date it may have shall be punished by a fine of not more than three hundred dollars.


Similarly, credit slips have certain time limitations in which they can be redeemed.  In Massachusetts, a credit slip issued by a store to a buyer who returns goods, in which credit slip enables the buyer to receive other goods of similar value in exchange for the returned goods, may contain a limitation of not less than five years within which time the credit slip may be used.


Did you know that the a relatively new law states that the fact or suspicion that real property may be or is psychologically impacted shall not be deemed to be a material fact required to be disclosed in a real estate transaction. "Psychologically impacted" means an impact being the result of facts or suspicions including, but not limited to, the following:


(a) that an occupant of real property is now or has been suspected to be infected with the Human Immunodeficiency Virus or with Acquired Immune Deficiency Syndrome or any other disease which reasonable medical evidence suggests to be highly unlikely to be transmitted through the occupying of a dwelling;
(b) that the real property was the site of a felony, suicide or homicide; and
(c) that the real property has been the site of an alleged parapsychological or supernatural phenomenon.



This simply means that a seller of property does not have to tell you a-c above unless you specifically ask.  No cause of action shall arise or be maintained against a seller or lessor of real property or a real estate broker or salesman, by statute or at common law, for failure to disclose to a buyer or tenant that the real property is or was psychologically impacted.
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