Workers’ Compensation Legislation Update





Recently, I met with State Representative Michael Rodrigues.  We discussed various pending legislation in the House and in particular, discussed House Bill 1441, filed by the Massachusetts AFL-CIO.  In sum, if passed, this bill would return some of the employee benefit levels to the pre-1991 Massachusetts Workers’ Compensation Act (hereinafter the Act) level.  Representative Rodrigues, vice chairman of the Commerce and Labor Committee, has not yet founded his position and is presently gathering information on the overall effects of the pending legislation. 





The proposed legislation is set forth by example.  In December of 1990, John Clay, a general maintenance worker at ABC General Store, fell off a ladder at work.  As a result of the fall, Mr. Clay was diagnosed as having two ruptured discs in his back and became temporarily totally disabled for 260 weeks and partially disabled, for 600 weeks.  As such, under the Act, Mr. Clay received two-thirds of his average weekly wage for the time he was temporarily totally disabled, and two-thirds of the difference between his average weekly wage before the injury and the weekly wage he is capable of earning after the injury for the period he was partially disabled.





In December of 1991, the Act underwent extensive revisions.  In particular, benefits were substantially reduced.  Temporary total disability benefits were reduced to Sixty percent of one’s average weekly wage lasting a maximum of 156 weeks.  The partial disability benefit was also reduced to sixty percent of the difference between one’s average weekly wage before the injury and the weekly wage one is capable of earning after the injury lasting a maximum of 260 weeks.  The partial disability benefits were further reduced to a maximum of 208 weeks if an injured employee utilized all 156 weeks of his temporary total disability benefits.


As such, if Mr. Clay was injured in the same way after 1991, he would have been limited to a maximum of 156 weeks at sixty percent of temporary total disability benefits and a maximum of 208 weeks of partial disability benefits.


	As the above example demonstrates, Mr. Clay was unable to obtain benefits for 496 weeks and those weeks he was able to obtain benefits, he received less, namely sixty percent of the respective benefit.


	The new proposed legislation would restore the old standards of sixty-six percent and restore the longer time durations under which one can receive benefits.


	Employees argue that the new legislation should prevail as the reduction from 2/3 to sixty percent has resulted in a 10% reduction in benefits which directly affects the day to day business of raising a family; that because of the current benefits structure, a greater number of workers are returning to work not fully rehabilitated from their injuries or workers not reporting their injuries when they occur due to financial constraints they will be faced with; and that the majority of people who go out on workers compensation want to get better and return to work as soon as possible and as such, the majority should not be punished because of the small minority who abuse the system.


	Employers argue that the Workers’ Compensation costs have declined; businesses and the economy have benefited; premiums charged for workers compensation have been held in check; that the current system “encourages” the injured worker to return to work as quickly as is reasonable; and that nothing less than the economy of Massachusetts is at stake.  Further, employers suggest, that as a result of the 1991 Reform, unemployment has decreased (presently, only 3.6% unemployment rate); and the Commonwealth has become more business friendly and has encouraged businesses to operate in the Commonwealth.  Employers advise the proposed repeal would result in increased workers’ compensation rates had would ultimately effect the employment rate.	


	Generally, employers, the National Business Institute, and the Associated Industries of Massachusetts are against its passage, and employees and unions are for its passage.


	It should also be noted that many individuals on Workers’ Compensation lose much more than
